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INTRODUCTION 

In December 1986, the then Department of Community Development 

began a review of the legislation and policy applying to the 

adoption of children in the Northern Territory. 

Advertisements were placed seeking submissions from the public 

regarding adoption matters, other States and Territories were 

consulted for information on recent amendments and a review of 

current research was begun. 

These enquiries, particularly the responses from interested 

groups and individuals, have indicated a number of areas in which 

changes to adoption law and practice are desirable. Some 

submissions raised matters of casework pra ctice and these .are 

best dealt with in the area of staff train ing or in program 

management. Many issues raised, however, relate directly to 

adoption legislation and principles and will be outlined in this 

discussion paper. 

The purpose of this paper is to indicate the current state of 

thinking in the Department of Health and Community Services as to 

possible provisions to be made in new adoption legislation. 

Interested people, particularly those who have previously made 

submissions, may use this opportunity to assess those general 

directions and propose any further matters for consideration . 

Comments should reach the Department of Health and Community 

Services by 15 January 1988. 

Correspondence to ~ 
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HISTORICAL ISSUES 

The process of adoption, by which a person is established as a 

child of a family other than that of his biological parents, has 

evolved over many years. 

From ancient times it has been acceptable in many cultures for 

childless families to take in as their own child, a person who 

assumed the rights and responsibilities of heir of the family. 

These adoptees frequently were related to the adopting "parents" 

and were often adults who had been observed and evaluated by the 

adopters as suitable candidates for continuing the family line 

and fortunes. 

Changing social circumstances have brought about considerable 

change in the intent, effects and procedur es relating to 

adoption. The development of the adoption of children to a point 

requiring regulation arose in recent years as the decline of the 

extended family diminished the ability of family groups to care 

for orphaned or unwanted children and to provide involvement in 

parenting and family life for childless couples. 

Emphasis on the nuclear family as the basic social unit became a 

feature of industrial/urban life and the extended family network 

decayed. The task of providing for the orphan/unwanted child 

became a responsibility of the State. Similarly childless 

couples had to look beyond local and family resources if they 

wished to be involved in parenting. 

Thus an organised structure for regulating and promoting the 

adoption of children developed to meet the complementary needs 

within the community. The outlook of the early years of 

RPT/870679L.CD 
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regulated child adoption was that families could be created to 

benefit both the childless and the parentless. The desirable 

situation was for a child to be "grafted" into a family by 

adoption and for both parents and child to disregard all issues 

of drigin and enter into a "natural" family relationship. The 

parents, it was assumed were either dead or had produced the 

child in circumstances more or less discreditable, so would be 

glad to put the whole thing behind them. 

Many aspects of our present N.T. adoption leg:Jlation and 

procedures are based on this early understanding of adoption and 

it is now necessary to closely examine the weaknesses evident in 

our system, both in our basic attitudes to adoption and in our 

procedures. It is also necessary to evaluate new demands and 

situations that are arising in adoption practice but were not 

foreseen as issues when legislation was drawn up. 

ADOPTION AND GUARDIANSHIP LAW 

The adoption of children in the N.T. is presently governed by the 

Adoption of Children Act 1979 (and subsequent amendments} and the 

Adoption of Children Regulations of 1970, amended in 1973. Other 

legislation having some bearing on this area includes the 

Guardianship of Infants Act 1973 and the Status of Children Act 

1978. 

The authority making orders of adoption in the N.T. is the 

Supreme Court. 

Dispositions of guardianship made by the Supreme Court take 

precedence over those of the Commonwealth Family Law Court. The 

N.T. has also established a Family Matters Court under the 

RPT/870679L.CD 
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Community Welfare Act 1983 which may be convened under a 

Magistrate to deliberate on matters of the guardianship and 

custody of children. This court does not handle adoption 

matters. 

The agency handling adoption procedures, that is, the 

guardianship and placement of children surrendered for adoption 

and the assessment and supervision of adopting parents, is the 

Welfare branch of the Department of Health and Community 

Services. The Minister is required to furnish reports to the 

Supreme Court in all actions for adoption orders, advising on the 

suitability of the applicants to adopt and also the suitability 

of the adoption as the best way of securing the welfare and 

interests of that child. 

Present adoption legislation in the N. T. p rovides for the 

acceptance of adoption orders made by other courts within 

Australia and also the recognition of adop tion orders made by 

foreign courts where the Supreme Court of the N.T. is satisfied 

that the adoption proceeded according to the recognized process 

of the country concerned and where the adopter(s) have acquired 

rights and responsibilities relative to the child that are 

comparable with Australian adoption. On receiving such evidence 

and in the absence of any indication that a denial of natural 

justice was involved, the court may issue a validation order. 

ADOPTION PRINCIPLES 

Past attitudes and practices in adoption of children have 

generally involved a degree of confusion of motives. The 

traditionally comfortable view that unwanted children and 

childless couples could neatly satisfy each other's needs, must 

now be re-examined in the light of the new situations and 

insights arising in adoption services. 

RPT/870679L.CD 
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There is a greater awareness of the developmental needs of a 

child and a growing concern that rights and entitlements must be 

granted to children. There has been a tendency to regard 

children, due to their dependence, powerlessness and 

inarticulateness as in some senses being the property of adults. 

The Draft Declaration relating to fostering and adoption 

presented to the United Nations General Assembly in 1979 and 

statements deriving from it provide a basis for us to use in 

reassessing the principles of adoption and substitute care. 

The N.T. Adoption of Children Act in Section 10 states that for 

all purposes of determining who may be adopted, who may adopt, 

the handling of consents and the effect of adoption orders, 

" the welfare and interests of the child concerned shall be 

regarded as the paramount consideration". 

This principle has recently been restated i n the context of 

intercountry adoption i n the first recomme ndation proposed by the 

Joint Committee on Intercountry Adoption and accepted by the 

Council of Social Welfare Ministers in April 1986 : 

"Intercountry adoption is a service for children where the 

rights, welfare and interests of each child shall be paramount". 

In reviewing the legislation and procedures governing adoption of 

childreri by residents of the N.T., this principle must be adhered 

to firmly. While the needs and desires of adopting parents and 

of relinquishing parents must be carefully considered, the 

overriding concern must be to promote the best interests of the 

child. 

RPT/870679L.CD 
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Research and experience confirm that normally a child's best 

interests are served through the opportunity to develop maturity 

in a loving and supportive family life. Even families falling 

short in some areas of care may still provide adequate 

developmental support for a child. 

In those situations where a child may be totally without family 

care, an adoption service is an appropriate way to arrange care. 

A wide variety of family styles and contexts exist. The features 

that are sought and identified in evaluating a family structure 

as a context for child rearing are the resources available to 

introduce the child into an emotionally, materially and socially 

appropriate lifestyle. Within a balanced family structure, a 

child may experience contact with varied age, sex and personality 

models to assist it to achieve a stable and mature adulthood. 

The N.T. service for the adoption of children is based upon these 

assumptions: that the primary consideration in adoption matters 

is to promote the best interests of the child; and that, 

generally, the appropriate context for the child's potential to 

be developed will be the family group. These concepts must be 

basic to any refining or restructuring of the legislation. 

RECOMMENDATIONS POR LEGISLATION REPORM 

ADOPTIONS - POLICY ISSUES 

1. Local Adoptions 

For this discussion 11 local adoption" means the adoption of 

Australian born healthy infants who are not related to the 

adopters. This is the form of adoption that was most common 

in the past and for which the present N.T. Adoption of 

Children Act was primarily designed. 

RPT/870679L.CD 
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The existing legislation is largely satisfactory for local 

adoption. The main changes that may be proposed here are 

those concerning access to information and rights of the 

individual. These are of concern in all forms of adoption 

and will be dealt with in detail elsewhere. 

Due to a variety of social changes, the numbers of children 

in this category who are made available for adoption, have 

dropped dramatically in the last twenty years. However, 

there is still a demand for the total and irreversible 

change of family identity which can legally establish an 

unwanted child as part of another family group. 

While it is undesirable that the process of adoption remain 

wrapped in total secrecy, it is important that the security 

and stability of this adoptive relationship be assured, for 

the children and for the adopting families. Although 

relinquishing parents may not cease to feel concern for 

their children, it is important for them also that the 

establishment of their children in other families is 

unambiguously defined. 

Although the number of local infant adoptions is not great, 

it is desirable that this traditional, exclusive form of 

adoption remains available for some situations where infants 

are placed for adoption and no ongoing natural family 

contact is desirable. 

Recommendation 

That with the exception of some modifications regarding 

access to information on an adoption, no changes be made to 

the substance of the legislation in respect of local infant 

adoptions 

RPT/870679L.CD 
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2. Open Adoptions 

In its simplest form, an Open Adoption is one in which 

arrangements are made allowing a natural parent or relative 

to maintain some degree of contact with the child after an 

adoption has taken place. The order of adoption remains a 

total and irreversible change of family relationships for 

the child, but in the adoption process, an agreement between 

the adopters and a member or members of the natural family 

is made and recognised by the court to permit ongoing 

contact between the natural relative and the child. This . 

practice is employed in some overseas countries and has had 

some use in Australia (e.g. in Victoria}. 

In some jurisdictions it has been possible to write 

conditions into the Adoption Order du ring court proceedings. 

In other situations, agreements simi l ar to access orders 

have been drawn up separately . 

While such a conditional adoption arrangement would be 

unacceptable to many adopters and potentially confusing to 

some children, there are some situations where ongoing 

contact with a child's birth family would be tolerated or 

even desired. Where it is evident that a child could be 

best cared for through an adoption but could suffer if all 

ties with his natural family were cut, this option should be 

available. There may be situations, particularly with a n 

older child who may have lived within his natural family, 

where an adoption which permits some recognition or 

involvement of the natural family would be of benefit to the 

child's development. 

RPT/870679L.CD 
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In situations where the natural parent(s), due to chronic 

illness, long imprisonment or other very serious disability, 

are unable to ever adequately parent the child, they may be 

willing to consider an adoption of this type. 

There are also cases where natural relations of a child, 

particularly grandparents, are unable despite their wishes, 

to care for a child being relinquished by its parents. 

While not opposing the child's adoption, they are extremely 

anxious to maintain some degree of contact with the child. 

At present, N.T. legislation does not permit an adoption 

order to be conditional or allow any basis for establishing 

access rights. Upon the making of an adoption order, the 

child's relationship with one family (in all relevant 

senses) ceases to exist and it is exclusively established in 

another family group. 

Recommendation 

That future adoption legislation provide structures for open 

adoptions to allow continuing contact between adoptees and 

natural relatives in those cases where this will clearly 

benefit the child. 

3. Special Needs Adoptions 

Due to changes in community attitudes and the abrupt 

reduction in the numbers of healthy Australian-born babies 

being placed for adoption, some applicants are considering 

the adoption of children with special needs. These may be 

physical or mental handicaps, social or behavioural 

problems. 

RPT/870679L.CD 
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In the past . these children would not usually have been 

considered suitable for adoption and they would have been 

institutionalised when natural family care was not 

available. 

Adoptions of this nature require much careful consideration 

by both the applicants and the caseworkers assessing the 

placement as the demands of parenting in an abnormal 

situation may be deeply disturbing. However, to place such 

children in a family environment may be p~rticularly 

beneficial to them. 

The provisions of the adoption legislation may need 

reconsideration in cases where prospective adopters are 

capable of parenting a child with special needs and wish to 

undertake this commitment but lack s ome specific resources 

that the child's condition may demand . This may include 

special medical or educational equipment or expertise, 

exceptional expenses, access to respite care, etc. 

At present when a child is adopted, the Department of Health 

and Community Services ceases to have any specific 

responsibility for it and there is no legislative machinery 

in the Adoption Act allowing the Department to negotiate 

with adopters to provide ongoing support for the family. 

Any such cases must be justified as exceptions and require 

an exercising of Ministerial discretion. 

Recommendation 

That future adoption legislation provide for agreements 

between adopters and the Department of Health and Community 

Services which allow for the Department to provide ongoing 

support of adoptees who have special and unusual needs. 

RPT/870679L.CD 
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4. Stepparent Adoptions 

A very large number of adoption applications in the Northern 

Territory are for adoptions within a family constituted by 

remarriage. As the present legislation stands, the adoption 

of children born to one's partner prior to marriage, entails 

the natural parent and the stepparent both becoming adoptive 

parents, as adoption by the parties to a marriage must be as 

a couple not as individuals. 

Stepparent adoptions are popular as they settle at one 

stroke issues of guardianship, change of surname and certain 

rights of inheritance, as well as providing a means of 

demonstrating commitment to the new family structure. This 

process, however, cuts off the child from its original birth 

certificate and any formal ties with one branch of its 

natural family. 

In some re-marriage situations, usually where infants are 

concerned, adoption may serve the best interests of the 

child, but where a child has clear memories of the absent 

parent or possibly remains in contact with that branch of 

its family, this may be undesirable. While the adoption of 

a child may be an important symbolic act for a stepparent to 

take, it may cause a good deal of confusion for an older 

child to find that a number of accustomed relationships are 

done away with. 

In these cases, the security of the child could be assured 

through the stepparent seeking joint guardianship with the 

natural parent. If a name change for the child is desired, 

a deed poll change of name may be arranged. 

RPT/870679L.CD 
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Where a stepparent adoption is judged to be suitable, some 

complications for the child could be avoided if the 

stepparent were to adopt, with the partner who is the 

natural parent retaining that status. 

The new arrangement could be recorded as an annotation on 

the original birth certificate rather than having a new 

birth certificate drawn up. 

Recommendation 

1. That adoption legislation provide for alternatives to 

adoption for establishing security of child custody in 

step-families. 

2. That alternative guardianship d i spositions, possibly 

through the Family Matters Court be provided for 

stepparents. 

3. That where an adoption takes place within a 

step-family, only the stepparent undertake the 

adoption, the marriage partner retaining natural parent 

status. 

5. Single Parent/De Facto Marriage Adoptions 

In view of the principle that a family normally provides the 

optimum context for the satisfactory development of a child 

an application to adopt by a single person must receive 

close scrutiny. 

RPT/870679L.CD 
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To ensure that the interests of the child are safeguarded, 

the single applicant must show that through their extended 

family or through a circle of friends, a sufficiently varied 

and balanced human environment will be provided for the 

child. 

There may, however, be cases where the needs of a particular 

child and the qualities of a particular applicant match so 

well that the apparent disadvantage of a single parent 

caregiver is quite secondary. 

A suitable position for evaluating the justification for a 

single parent adoption may be to recognise that all other 

things being equal, a couple is to be preferred for the 

placement of a child but that a single parent adoption is 

appropriate in special cases. 

The situation of applicants living in a de facto marriage 

relationship raises different considerations. Although it 

has been argued that this should be viewed as a single 

parent adoption and assessed on the basis of one applicant 

only, or the applicants severally, it is necessary to 

consider the relationship in which the child would be 

raised. 

The contractual obligations and commitments undertaken in 

marriage are in large part designed to enhance the stability 

and security of child rearing. If a couple opts for a 

marriage-like relationship but avoids these commitments, it 

is important to determine whether the factors preventing 

them entering marriage would also impair their capacity to 

adequately parent an adopted child. 

RPT/870679L.CD 
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In many cases the reasons cited by couples in de facto 

marriages for not undertaking formal marriage would place 

real psychological, economic or legal difficulties in the 

way of their creating a secure family environment for an 

adopted child. Situations where there are previous 

commitments to other dependants or a conscientious objection 

to entering marriage could have a far reaching effect on the 

couple's capacity to provide adequate security and care. 

In the case of a couple that has married after a period of 

defacto marriage, the whole period (both defacto and formal 

marriage) of relationship should be taken into account when 

assessing the couple's stability and the durability of their 

relationship. 

Recommendation 

1. That future adoption legislation permit adoptions by 

single people in special cases, while recognising that 

adoption by a couple is normally to be preferred. 

2. That adoption by couples in defacto marriage 

relationships not be permitted. 

3. That in assessing the duration of the relationship of a 

married couple, any previous period of defacto marriage 

continuous with the marriage be also considered. 

6. Aboriginal Adoptions 

For some years the policy of the N.T. has been to place 

Aboriginal adoptees only with Aboriginal families. This 

principle has not been recorded in legislation although it 

is accepted practice in the Department of Health and 

Community Services. 

RPT/870679L.CD 
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In order to facilitate adoption by Aboriginals living a 

traditional life style, amendments to the Adoption of 

Children Act in 1984 provide for the recognition of tribal 

marriage for the purposes of adoption by Aboriginal couples. 

Due to the greater integrity of the extended family 

structure among most Aboriginal groups, few Aboriginal 

children are placed for adoption. Even if both natural 

parents are dead or have abandoned a child, the role of 

caregiver is usually assumed naturally by appropriate 

relatives. 

In these cases of traditional in-family adoption, it may be 

desirable that legislation and procedures are provided to 

enable the endorsement of the placements and confirmation of 

guardianship if the family desires t h is. These measures 

should be simple and uncomplicated a nd must be developed 

through discussion with Aboriginal p e ople . 

In the event of an Aboriginal child being placed for 

adoption, particularly from a strongly traditional family, 

it is usually an indication of a serious probl em not readily 

apparent to an inexperienced Welfare worker; e.g. the child 

may be rejected as the offspring of a traditionally 

forbidden relationship. It must also be noted that in 

traditional Aboriginal families, the natural mother or 

parent may not be regarded as the chief authority over the 

child, as adoption legislation provides . The Aboriginal 

authority structures and decision making processes may 

bestow authority elsewhere, perhaps with the mother's 

brother or other relative. 

RPT/870679L.CD 
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It is desirable that adoption legislation recognises 

Aboriginal traditional authority where this is invoked by 

the family. 

Recoaaendation 

1. That future adoption legislation provide that when a 

child placed for adoption is identified as Aboriginal, 

every effort be made to place that child with an 

appropriate Aboriginal family. 

2. That provisions be made for appropriate guardianship 

orders, possibly through the Family Matters Court, to 

endorse Aboriginal in-family adoption arrangements. 

3. That in the case of an Aboriginal child from a 

traditional family being placed for adoption, the 

legislation require consultation with traditional 

authority figures and a consent from the family member 

having authority over the child as well as the natural 

parent(s). 

4. That in all areas of Aboriginal adoptions, the 

legislation require that appropriate Aboriginal family 

and comaunity groups be consulted regarding assessment, 

placement and supervision to e ~ure sensitivity to 

cultural issues. 

7. Intercountry Adoptions 

The field of Intercountry Adoption has been thoroughly 

reviewed in the report of the Joint Committee on 

Intercountry Adoption to the Council of Social Welfare 

Ministers and the Minister for Immigration and Ethnic 

Affairs in September 1986. (Copies of the Recommendations 

and the Resolutions of the Council of Social Welfare 

Ministers are attached) . 

RPT/870679L.CD 
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It is important to note the principles upon which the 

recommendations are based as these provide a guide for new 

legislation. 

The major principle nominated by the Joint Committee is that 

intercountry adoption, as with all forms of adoption, must 

be undertaken as a service for children, whose interests 

shall be paramount. It is in this spirit that Australian 

authorities overseas represent the nature of intercountry 

adoption by Australian citizens. 

It is recognised also that intercountry adoption is an 

individual activity to provide a family for an otherwise 

unwanted child, it is not a form of overseas aid or charity. 

Overseas countries are not anxious to rid themselves of 

unwanted children and many countries have pointed out that, 

despite some popular accounts circulating in Australia, they 

do not have large numbers of children available for 

adoption. 

A pl ea has been made by some developing countries that, as 

their social and legal structures are in some respects 

underdeveloped or ill-enforced, they hope for thorough and 

enlightened legislation on the part of the nations adopting 

children from them to protect their children and families 

from exploitation where they may have difficulty doing this 

themselves. 

RPT/870679L.CD 
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This responsibility must be accepted and reflected in the 

N.T. legislation governing intercountry adoption procedures. 

Recommendations 

That the recommendations of the 3oint Committee on 

Intercountry Adoption be fully considered in drawing up N.T. 

legislation regarding intercountry adoption. 

RPT/870679L.CD 
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ADOPTIONS - PROCEDURES 

1. Access to Information 

This is the issue receiving most attention in the 

submissions regarding the Adoption of Children Act review. 

Increased availability of information to parties involved in 

an adoption is widely supported. 

Present Northern Territory legislation makes no provision 

for releasing information regarding adoption dispositions. 

The parties to an adoption action are required to observe 

confidentiality and not publicise any aspect of the action. 

The records in the Registry of Births are altered and the 

original entries are only consulted should a court require 

evidence from these documents which cannot be obtained in 

any other way. 

This area has been the subject of a g ood deal of research 

and the case for relaxing the secrecy that has prevailed in 

adoption matters is very considerable. The major 

consideration is devising a suitable method for handling the 

information exchange to recognise the needs and interests of 

all parties. 

The need for adoptees to have access to information 

regarding their origins is well established. This is a 

matter of some degree of interest to a majority of adoptees 

and for a small percentage it is of the greatest importance 

in helping them achieve a stable maturity. 

In providing for information to be made available, questions 

must be resolved as to how much information is provided to 

adoptees and at what age. It is also necessary to consider 

what rights of privacy may be reserved by the natural 

parents or family. Of special consideration here is the 

case of the Aboriginal child who is offspring of a forbidden 

relationship. 

RPT/870565.CD 
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The complete rejection of such a child by the whole family 

and community raises questions as to the propriety of ever 

giving such an adoptee identifying information of his 

origins or approaching the family to discuss this. 

Relinquishing parents may not cease to be concerned for 

their child after placing it for adoption. Natural parents 

and other family members may wish to receive information 

regarding a child's progress. They may not necessarily seek 

identifying information. 

Adoptive parents may be most concerned to have information 

regarding the natural parents and family of their child; 

they may even wish to establish contact with the 

relinquishing parents. In matters relating to possible 

medical needs or hereditary conditions its most desirable 

that at least non-identifying informa tion be available. 

The submissions received strongly support the compilation of 

a contact register by the Adoptions and Substitute Care unit 

of Health and Community Services. This register would 

record details of those adoptees and relinquishing parents 

who wish to establish contact, direct or through the 

Department's mediation. From this resource the Adoptions 

unit staff can then facilitate the sharing of information or 

arrangement of reunions. 

It must be noted that any acceptance of the role of 

information broker by the department would greatly increas~ 

the work load of the Adoptions unit. 

Liberalising the conditions of confidentiality of adoption 

information in the legislation may require consequent 

amendments in legislation or regulations conceTning the 

procedures of the Supreme Court and the registration of 

births. 

RPT/870565.CD 
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Recommendation 

That future adoption legislation provide that; 

Access to original birth records be granted to adult 

adoptees except where natural parents have lodged 

substantial objection to this. 

Non-identifying information concerning origins may be 

made ·available to juvenile adoptees with the adoptive 

parents' consent. 

Identifying information may be provided to adoptees 

over 15 years with the consent of natural parent(s) and 

adoptive parents . 

Relinquishing parents may receiv e through the Adoptions 

unit such non-identifying information of their child as 

is lodged with the Department of Health and Community 

Services. 

Adoptive parents may receive such non-identifying 

information as is lodged with the Department regarding 

the natural family of the child. 

That a Contact Register be maintained by the Adoptions 

unit including such information as is provided by the 

parties to the adoption. 

That in the case of the death of an adopted child the 

natural family be promptly informed. 

RPT / 870565.CD 
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(2) Counselling 

All aspects of an adoption have potentially a very high 

emotional impact on some or all of the parties involved. 

The provision of counselling by trained and experienced 

workers can do much to assist people to cope with the 

emotional strain arising from their involvement in adoption 

proceedings. 

Relinquishing parents undergo great stress on parting from 

their children and it is most important that they receive 

counselling at this time. The act of giving up a child is a 

matter where feelings may well last many years beyond the 

event and assistance should be available for relinquishing 

parents. 

Adopting parents may also have needs f or assistance in 

coming to terms with the great change in their life that 

they are contemplating. The preparation for an adoption may 

be further complicated for a childless couple who may not 

have come to terms with their childlessness and are seeking 

an adoption as a means of denying their inability to have a 

natural family. 

This may be a very unsatisfactory basis for building an 

adoptive family. Together with counselling designed to 

assist the undertaking of adoptive parenthood, counsellors 

must be trained to undertake counselling for childlessness 

where necessary. 

The ongoing dynamics of an adoptive family may involve 

pressures that are different from those of natural family 

life and require specialised counselling . 

RPT/870565.CD 
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The adopted child may have, depending on age, a need for 

counselling and explanation of what entry into an adoption 

will mean and this must be catered for in making the 

placement. At a later time when the adoptee undertakes a 

search for his origins or begins a family of his own, then a 

considerable need for counselling may exist. 

A programme of training and preparation led by the Adoptions 

unit will be needed to prepare Departmental Welfare Workers 

or counsellors from other agencies for tL-se tasks. 

Recommendation 

That future adoption legislation provide for mandatory 

counselling interviews by experienced Departmental workers 

of; 

(a) the relinquishing parent before placing the child for 

adoption; 

(b) the adopting parent when application is first made and 

when a placement is nominated; 

(c) the adoptee before being given identifying information 

of his origins. 

That adoption counselling training and preparation be 

supervised for Departmental Welfare workers and others by 

the Adoptions unit of Health and Community Services. 

3. Consents 

For a child to be placed for adoption under present Nor thern 

Territory legislation a consent must be signed by each 

parent or guardian of the child. 

RPT/870565.CD 
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If the child is born outside marriage the mother must sign 

and the father only if he has registered his paternity or 

does so within 30 days of the mother consenting to an 

adoption. 

A consent cannot be taken from a mother less than seven days 

after the birth of the child unless a certificate from a 

doctor or nurse is provided declaring that the mother was in 

a fit condition to give her consent. Following the signing 

of a consent the mother has 30 days in which she may revoke 

her consent. 

It has been argued in submissions that seven days is not 

sufficient time for a mother to recover from the experience 

of childbirth and such drugs and medical treatment as she 

may have been subject to. A period o f fourteen days before 

taking a consent from a mother is suggested as more 

realistic. 

It has already been pointed out above that in traditional 

Aboriginal families it would be desirable to take a consent 

from the traditional authority person as well as the 

parents. 

Recommendation 

That the Consent to Adopt of the mother of a child not be 

taken less than fourteen days after the birth of the child 

and t~at the thirty day period following the signing of the 

consent during which it can be revoked be . retained. 

4. Assessment / Home Study Report 

Where a couple (or single person) meets the criteria of the 

Department of Health and Community Services as eligible to 

adopt a child they must next be assessed as to their 

suitability to undertake a specific adoption. 

RPT/870565.CD 
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This assessment involves a number of meetings with a 

caseworker over a period of at least three months and 

thorough investigation of the family's circumstances. 

The Assessment of the couple's suitability (or otherwise) to 

adopt and the information and analysis on which it is based 

is recorded in the Home Study Report. The information in 

this report provides the basis on which a couple is selected 

for the placement of a child. In cases of intercountry 

adoption the Home Study Report is sent to the adoption 

agency in the overseas country where it is used to determine 

whether the applicant is suitable for the placement of an 

available child. 

It has been submitted t hat because of the very great 

importance of this document to an adoption applicant it 

should not be withheld from the applicants but should be 

fully discussed with them to allow t h em, if necessary to 

correct errors of fact a nd to di s cus~ opinions stated. 

This process would also benefit the a ssessing caseworker in 

offering a c hance to refine the assessment. 

Recommendation 

That the Home Study Report be made available to applicants 

and an opportunity be provided to discuss this with 

appropriate Departmental officers. 

5. Appeals 

It has been proposed in some submissions and also in the 

recommendations of the Joint Committee on Intercountry 

Adoption that a body be established to hear appeals from a ny 

applicants aggrieved by decisions of Departmental workers. 

The appeal a rra nge me n t s uggeste d has been the appointment of 

an independent body whi c h could, if it found cause, order a 

re-assessment of the applicants but c ould not overturn t he 

assessment. 

RPT/870565.CD 
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The Department of Health and Community Services has internal 

arrangements for reviewing decisions taken by its officers 

and these arrangements have so far proved satisfactory in 

the matter of adoption procedures. Due to the small number 

of adoptions in the Northern Territory as compared with the 

States there does not appear to be sufficient demand to 

establish a separate appeals body. 

6. Anti-discrimination legislation 

It has been suggested in other States that the process of 

adoption assessment should be specifically exempted from any 

existing or future anti-discrimination legislation. 

As the process of assessment for adoption placement is 

essentially discriminatory it would a ppear that any 

application of anti-discrimination me asures would halt all 

assessment rather than ensure a favourable assessment. 

The purpose of adoption assessment is to provide a service 

to a child who will have no care from his natural family. 

The assessment is to determine the most appropriate family 

to provide care for that child. While the primary client 

remains the child it is not clear what the basis of claims 

by the applicant may be. 

Recommendation 

That no exemption from anti-discrimination legislation be 

sought for Northern Territory adoption applicant 

assessments. 

That further legal opinion be sought on the matter. 

RPT/870565.CD 
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7. Fees for Service 

Following the recommendation of the Joint Committee on 

Intercountry Adoption that applicants be charged fees for 

some aspects of adoption administration and assessment there 

has been a great deal of discussion on this matter. 

Most submissions strongly disapproved of the introduction of 

fees for service, pointing out that costs, particularly in 

intercountry adoption are already high and adoption would be 

in danger of becoming a privilege of the wealthy. Some 

correspondents pointed out that as some aspects of fertility 

and artificial conception programmes are government funded 

and benefit almost exclusively a specific childless group in 

the community then government funding of adoption programmes 

is also justified. 

Due to the rise in numbers of intercountry adoptions and the 

increasing costs of adoption services several other states 

are introducing fees for service. 

There appears to be a very good argument for the 

introduction of fees for service for intercountry adoption 

and step-parent adoption. In the case of local adoptions 

(other than step-parent adoptions) the child for whom a 

placement is sought is under the guardianship of the 

Minister for Health and Community Services and it is the 

task of the department to provide suitable care for the 

child. 

With intercountry adoption, other than the placement of 

refugee children brought to this country through 

Commonwealth Government action these children are in no way 

the responsibility of this country or its governments s o 

those seeking to have these children placed with them in the 

Northern Territory may be expected to pay the costs 

involved. 

RPT/870565.CD 
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In the case of step-parent adoption it is primarily the wish 

of the parents to redefine the status of the children in 

their family. This is not compelled by any legal or social 

necessity so it is not unreasonable that they should pay for 

the adoption service they use. 

Adoption in the Northern Territory is not a large operation 

and the costs to the Department are not excessive, but the 

provision of adoption services has not been costed or 

calculated in detail. It would be premature to introduce 

fees before the cost of the service is worked out and a 

suitable formula established for charging. 

It has been suggested that if the Northern Territory does 

not introduce fees for service then we can expect an influx 

of applicants from other States movi ng to the Territory to 

avail themselves of cheap adoptions. It does not seem 

realistic to expect that many people would find it 

economical to incur the costs of movi ng for at least twelve 

months to the Northern Territory in order to avoid a $1000 -

$1500 adoption bill in another State. 

Recommendations 

That fees for service not be introduced at this time. 

That an evaluation of the costs of the Department of Health 

and Community Services adoption programme be undertaken and 

a provisional formula for charges be proposed. 

8. Offences 

Under the Adopti on of Children Act a number of activiti es 

are listed as offences, eg: the taking away of an adopted 

child by a natura l parent; making payments or rewards in 

consideration of an adoption; making false statements in 

connection with adoption matters; forging consents. 

RPT/870565.CD 



- 30 -

These offences may incur a penalty of a $400 fine or 

imprisonment for six months. The growth of inflation has 

eroded the value of the fine proposed which does not appear 

to reflect the gravity of the offences or to have parity 

with the imprisonment alternative. 

Recommendation 

That the value of fine penalties for offences under adoption 

legislation be increased to reflect current values. 

9. Alternatives to Adoption 

Some aspects of this matter have been touched on above 

particularly in dealing with issues of "open" adoption and 

aspects of stepparent adoption. 

There is a need for other dispositions of custody and 

guardianship to cater for those situations where the 

permanent and irreversible change of family relationships 

that takes place in an adoption is too radical or an 

unrealistic way of securing the care and guardianship of a 

child. 

The Family Law Court has powers in this area of guardianship 

and custody but is essentially involved in arbitrating these 

matters between disputing parties of a marriage break up. 

It is desirable that a NT court, not a Commonwealth 

jurisdiction, be provided to make orders of custody and 

guardianship. The use of the Supreme Court for this as with 

adoption matters is too formal and too costly to appeal to 

many clients. 
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The Family Matters Court of the NT which decides matters of 

guardianship and custody brought before it by the Minister 

for Health and Community Services could meet this need if 

its function were extended to handle undisputed guardianship 

applications from members of the public. 

Officers of the Department of Health and Community Services 

could function as servants of the court where necessary, 

presenting reports on proposed guardianship dispositions in 

a similar manner to the reports to the supreme court on 

adoptions. 

A clear distinction would be drawn between the jurisdiction 

of the Family Matters Court and the Commonwealth Family Law 

Court. Essentially the Family Matters Court would deal here 

with non-contested changes of guard ianship. 

Recommendations 

That future adoption legislation provide for the making of 

orders of guardianship and custody as alternatives to 

adoption when this best serves the interests of the child. 

That the feasibility of revising the powers of the Family 

Matters Court to handle such guardianship and custody 

matters be investigated. 

RPT/870565.CD 
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Druft Declaration on Social rind J.eqal Principles relating to the 
Pr<Jtection and Welfare o f Children, with Special Reference to 
Foster Placement and Adoption Nationall v ~nd Internationally* 

Genera l family and ch ild welfare 

1. It is in the best interest of every n~tion to give a high priority to family 
and child welfare as it plans for the use and further development of national 
resources. 

; ; 

2. It is recognized that the best child welfare is good family welfare. 

3. It is affirmed that the first priority for a child is to be cared for by the 
biological parents. Other family members should be the first alternative if the 
biological parents cannot provide care for the child. 

4. When biological family care is unavailable or inappropriate, substitute family 
care should be consldered. 

5. It must be recognized that there are parents who cannot bring up their own 
children and where the children's rights to security, affection and continuing care 
should be of greatest importance. 

6. Providers of service should have professional social work training in fam i l y 
and child welfare. 

Foster placemen t 

7. Every child has a right to a family. Children who canno t remain in th e ir 
bio logical famil y should be placed in f e s ter famil y o r adoption in pr e fere nce t o 
institutions, unless the child's particular needs ca n best be met in a spe cializ e d 
facility. 

8. Children for wh om institutional care was formerly regarded as the only o ption 
should be placed with families, both foster and adoptive. 

9. Provision should be made f or regul a tion o f placement o f children outside o f 
their biological family. 

10. Foster family care should be a planned, temporary service as a bridge to 
permanency for a child, which includes but is not limited to restoration to the 
biological family or adoption . 

Previously issued under the symbol E/ CN.5 / 574. 
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11. Planning for the child in foster family care must involve the biological 
f~rnily, foster family and child, if appropriate, under the auspices of a competent 
authorized agency. 

Adopt ion 

12. The primary purpose of adoption is to provide a permanent family for a child 
who cannot be cared for by his/her biological family. 

13. Adoption procedures should be flexible enough to meet the child's needs in 
various situations. 

14. In considering possible adoption placesments, those responsible for the child 
should select the most appropriate environment for the particular child concerned. 

15. Sufficient time and adequate counselling should be given to the biological 
parents to enable them to reach a decision on their child's future, recognizing 
that it is in the child's best interest to reach this decision as early as possible. 

15. Legislation and services should ensure that the child becomes an integral part 
of the adoptive family. 

17. The need of adult adoptees to know about their background should be recognized, 

18. There should be recognition, in the law, of traditional adoption within the 
family, to ensure the protection of the children and to assist the family by 
counselling. 

19. Governments should determine the adequacy of their national services for 
ch lldren, and recognize those children whose needs are not being met by ex is ting 
services. For some of these children, intercountry adoption may be considered as a 
suitable means of providing them with a family. 

20. l·ihen intercountry adoption is considered, policy and legislation should be 
established to protect the children concerned. 

21. In each country, placements should be made through authorized agencies 
conretent to deal with intercountry adoption services and providing the sawe 
safeguards and standards as are applied in national adoptions. 

22. Prc·xy adoptions are not acceptable, in consideration of the child's legal and 
social safety. 

23. no adoption plan ~hould be considered before it has been established that the 
chil~ is legally free for arlnption and the pertinent documents necessary to 
complete the ~doption are available. All necessary consents must be in a form 
which is leqzdly valid in both countries. It must be definitely established that 
th•! chilrl ;_•i11 lie able to immigrate into the country of the prospective adopters 
arid c3n ~ubseq ucn t 1 y oh ta in their nation al i ty. 

I ... 



JOINT STATES/TERRITORIES COMMONWEALTH 

COMMITTP.E ON INTERCOUNTRY ADOPTI ON 

SUMMARY OF RECOMMENDATIONS 

Principles · 

1. That the following principle be adopted: -

"Intercountry Adoption is a service for children where the rights, 
welfare and interests of each child shall be paramount". 

2. That the adoption of an overseas child by Australian citizens should 
only be countenanced when; 

(a) the couple (or individual) have been assessed and approved by 
a department or accredited agency as suitable to adopt the child 
and have (or has) demonstrated an understanding of the 
responsibilities and obligations involved including an understanding 
of the culture from which the child comes; 

( b) the laws and regulations of the overseas country have been 
complied with and the child has been approved to leave that 
~ountry for adoption o v erseas or in the custody of his or her 
prospective adoptive parents; 

(c) the rights and wishes of the relinquishing parent or parents are 
protected; 

(d) the couple (or individual) have 
government or agency as the best 
particular child; 

been d eemed 
parents (or 

by the 
parent) 

placing 
for that 

( e) the proposed placement is supported by the relevant State or 
Territory Welfare Department in Australia; 

(f) the c}lild meets the health requirements for entry to Australia. 

3. That Australian States and Territories and the Commonweal th only deal 
with overseas adoption agencies that have been recognised or registered 
by the government or appointed adoption authority of that country. 

4. That Arrangements and agreements only 
placement decisions made when Australian 
children are not being procured for the 
financial incentive. 

be signed and individual 
authorities are satisfied that 
program by force, duress or 

Commonwealth or State/Territory Jurisdiction and Respon s i b ilit y 

5 . T hat intercountry adoption remain, for the time being, the · r esponsi b ili ty 
of State and Territory Welfare Departments in conjunctio n w ith the 
Department of Immig r ation and Ethnic Affairs and w ith the co-o pera t ion 
of the Department of Fore ign Affa i r s . 



6. That any future review 
guardianship, custody and 
Courts and the Family 
matters. 

of jurisdictional responsibility 
access matters between State and 

Court also include consideration of 

for child 
Territory 

adoption 

Domicile Provisions 

7. 

8. 

That the requirement for residence 
be included or maintained in all 
children overseas by Australians. 

That "residence" be defined for 

or domicile in an 
legislation covering 

the purpose of the 
overseas child by Australians living overseas as "the 

overseas country 
the adoption of 

adoption of an 
normal place of 

abode involving a minimum continuous period of residence of twelve 
months". 

9. That all children adopted overseas by Australians (with the exception 
of those adopted by bona fide residents of overseas countries) or entering 
Australia under guardianship release, enter under the provisions of the 
Immigration (Guardianship of Children) Act. 

Adoption and Anti-Discrimination Legislation 

10. That States and Territories seek the exemption from Anti-Discrimination 
legislation of adoption programs. 

Eligibility Criteria 

11. That the eligibility requirements outlined in the report (pp 51-52 
introduced for Australians wishing to adopt a child from overseas. 

The Assessment Process 

be 

12. That the assessment process involve a mandatory educative component 
and an approved assessment involving several interviews. 

13. That a common Australian format for the home study report be 
introduced. 

14. That prospective adopters be advised of the information being sought 
and be . provided with a copy of the completed form. The report will 
include a disclaimer that its contents do not imply specific approval 
to adopt. 

15. That as part of the assessment process, adoptive couples and ind.ividuals 
shall agree to the provision of appropriate non-identifying information 
to the overseas authority or agency arranging the placement, on a 
specified form and frequency as may be required. 

16. That, except where special circumstances apply, the assessment period 
for first adoptions be standardised as a maximum period of twelve 
months from- date of application to approval/non approval and a minimum 
period of nine months. 



17. 

18. 

That the assessment 
appropriately trained, 
professionals. 

of prospective 
authorised and 

adaptors be conducted by 
experienced human services 

That the following standard fees be levied on intercountry adoption 
applicants:-

(a) The Assessment Process $700 
(including the educative programs) 

( b) Supervision (12 Months) $300 
(longer periods on a sliding scale 

up to $450 for two years 
supervision) 

( c) Obtaining a local adoption order $100 
(uncontested) 

and that any review of these fees be based on the cost of providing 
the services. 

19. That the Council of Social Welfare Ministers recommend to the Federal 
Government that the mandatory Australian intercountry adoption charges 
outlined in recommendation 18 be tax deductable. 

20. That each State and Territory either pro vi de, or 
provision of an independent appeals body ( which 
decisions and make recommendations) for couples 
approved to adopt a child. 

legislate for, the 
could only review 

or individuals not 

The Placement (Allocation) of a Child 

21. That, unless otherwise specified in the approval, approved adoptive 
applicants' home study reports be sent to a nominated overseas agency 
for consideration by that agency in the possible allocation of a child 
or children. 

22. 

23. 

That the State or Territory adoption 
for the approval to adopt, also review 
prior to the issue of a visa. 

authority or agency responsible 
each al location subsequent! y made 

That the relevant State or Territory adoption authority or 
the Department of Immigration and Ethnic Affairs of 
placements, whether approved or not approved. 

agency advise 
al 1 proposed 

The Immigration Context 

24. That visas not be issued to children adopted by Australian resident s 
whose adoptive parents and whose placement (allocation) ha v e not been 
approved by State or Territory welfare authorities. 

25. That Passports alone not be regarded as 
overseas country to the removal of a child. 
authority should be required. 

signifying approval by an y 
Agreement by an approved 



Guardianship 

26. That the Immigration (Guardianship of Children) Act continue to be used 
to provide guardianship protection for overseas children adopted by 
Australians or entering Australia for the purpose of adoption. 

Supervision 

27. That each State and Territory institute a formal and mandatory program 
of support and superv1s1on for each intercountry adoption placement 
for the first twelve months after arrival in Australia, or for a longer 
period if required by the overseas country. 

Completion of the Process 

28 That all children adopted overseas by Australians (except bona fide 
residents of the overseas country) or entering Australia for the purpose 
of adoption in Australia, be the subject of a mandatory review after 
a specified period (normally 12 months) by the State or Territory 
exercising delegated guardianship. 

29. That if the review considers the placement satisfactory and in the 
child's best interests, the State or Territory We lfare Department ensure 
a local adoption order is obtained. 

30. 

31 

That if the 
the Child IS 

the relevant 
origin. 

That once a 
issued with 
the child's 
parents are. 

review considers the placement not satisfactory and not in 
best interests, a further placement decision · be made by 
department after consul ta ti on with the Child IS country of 

local adoption order is obtained, the adoptive parents be 
a State or Territory birth certificate indicating at least 
date and place of birth and who his or her adoptive 

Access to Information 

32. That, subject 
copies of al 1 
collected and 
or its agent. 

to the wishes of overseas countries and natural parents, 
documents relating to an intercountry adoption should be 
retained by the State or Territory welfare department 

33. That a "life-book" be commenced at the time of allocation and include 
as much information as possible on the adoption, the natural parents, 
the reasons for relinquishment and details of the placing agency and 
that the book contain photographs (if possible) and be retained by 

the adoptive parents with a copy maintained by the adoption department 
or agency. 

34. That all the child's collected records be made available to the child, 
on request, after the child turns eighteen years of age. 



Adoption of Relatives 

35. That the current guidelines for the intercountry adoption of relatives 
be endorsed. 

36. That all States and Territories introduce 
provisions as alternatives to adoption for 
involving relatives. 

Fee for Service 

Refer Recommendations 18 and 19. 

Standing Sub-Cammi ttee on Intercountry Adoption 

guardianship and custody 
use particular! y in cases 

37. That a Standing Sub-Committee on Intercountry Adoption be convened to 
review intercountry adoption developments, procedures, legislation, 
standards, fees and charges, make recommendations to DIEA on the 
suitability of overseas adoption agencies and provide an annual report 
to the Council of Social Welfare Ministers. 

38. That the Standing Sub-Committee ' on Intercountry Adoption comprise 
representatives from all State and Territory Welfare Departments and 
officers representing the Departments of Immigration and Ethnic Affairs 
and Foreign Affairs, with the power to co-opt. 

Central Co-ordination 

39. That the Department of Immigration and Ethnic Affairs (with the 
co-operation of the Standing Sub-Committee on Intercountry Adoption and 
the Department of Foreign Affairs) 

( i) monit.or and maintain all intercountry adoption Arrangements and 
agreements. 

(ii) co-ordinate information and enquiries on 
agreements and the negotiation and 
Arrangements and agreements. 

existing Arrangements and 
re-negotiation of future 

Contact with Overseas Countries and Review of Arrangements and Agreements. 

40. That the Department of Immigration and Ethnic Affairs in consultation 
with the Department of Foreign Affairs and the Standing Sub-committee 
on Intercountry Adoption review existing intercountry adoption 
Arrangements and agreements and the adoption/placement arrangements 
of other countries as necessary to determine whether adoption processes 
of those countries are consistent with the principles contained in this 
report. 



Involvement in Major Regional and International Intercountry Adoption Forums. 

41. That an official Australian delegation attend major international and 
regional forums on intercountry adoption. 

42. That the Standing Sub-Committee on Intercountry Adoption monitor major 
international intercountry adoption forums to identify those where 
Australia should be represented. 

Publicity 

43 . That the new uniform principles, policies and procedures for the 
Australian inter country adoption program be printed, distributed and 
widely publicised throughout Australia and in overseas i::ountries. 



MINISTERIAL RESPONSE 

TO THE 

REPORT OF THE JOINT COMMITTEE 

ON 

INTERCOUNTRY ADOPTION 



,. 

MINISTERIAL RESPONSE TO THE REPORT OF THE JOINT COMMITTEE ON 

INTERCOUNTRY ADOPTION 

c:>o o 'bz.( '?1 

The report of the Joint Cammi ttee on Intercountry Adoption has been 
considered twice by the Council of Social Welfare Ministers. 

' In April 1986 the Council, together with the Hon. Chris Hurford, Minister 
for Immigration and Ethnic Affairs adopted the following principles to govern 
intercountry adoption practice in Australia. ( Recomendations 1-4 of the Joint 
Committee Report) 

1. That the following principle be adopted: -

"Intercountry Adoption is a service for children where the rights, 
welfare and interests of each child shall be paramount". 

2. That the adoption of an overseas child by Australian citizens should 
only be countenanced when; 

(a) the couple (or individual) have been assessed and approved by 
a department or accredited agency as suitable to adopt the child 
and have (or has) demonstrated an understanding of the 
responsibilities and obligations involved including an understanding 
bf the culture from which the child comes; 

( b) the laws and regulations of the overseas country have been complied 
with and the child has been approved to leave that country for 
adoption overseas or in the . custody of his or her prospective 
adoptive parents; 

(c) the rights and wishes of the relinquishing parent or parents are 
protected; 

( d) the couple (or individual) have 
government or agency as the best 
particular child; 

been deemed 
parents (or 

by the 
parent) 

placing 
for that 

( e) the propsed placement is supported by the relevant State or 
Territory Welfare Department in Australia; 

(f) the child meets the health requirements for entry to Australia. 

3. That Australian States and Territories and the Commonwealth only deal 
with overseas adoption agencies that have been recognised or registered 
by the government or appointed adoption authority of that country. 

4. That Arrangements 'and agreements only be signed and indi victual placement 
decisions made when Australian authorities are satisfied that children 
are not being procured for the program by force, duress or financial 
incentive. 

The Council and the Minister for Immigration and Ethnic Affairs also resolved 
at that time: 

* That DIEA only issue visas for children seeking entry to Australia 
for Adoption (or as a result of an adoption). where the placement 
(or adoption) meets the Australian principles contained in the Joint 
Committee report. 
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That a Standing Sub-Committee on Intercountry Adoption be convened 
comprising of representatives of the Department of Immigration and 
Ethnic Affairs and Foreign Affairs and each State and Territory 
Welfare Department to consider al 1 aspects of intercountry adoption 
including advising the Commonwealth on working arrangements with 
overseas countries and on the implementation of the principles of 
intercountry adoption adopted by the Council . 

That the Department of Immigration and Ethnic Affairs in consultation 
with the Department of Foreign Affairs and the Standing 
Sub-Committee on Intercountry Adoption review existing intercountry 
adoption arrangements and agreements and the adoption/placement 
arrangements of other countries as necessary to determine whether 
adoption processes of those countries are consistent with the 
princi~les contained in the report of the Joint Committee on 
Intercountry Adoption. 

The Ministers considered the final report of the Joint Cor:.:nittee at a special 
conference of the Council on 3 October 1986. At that conference, Senator the 
Hon. Don Grimes represented his colleague, the Hon. Chris Hurford, Minister 
for Immigration and Ethnic Affairs. 

This confe:r;ence considered the report of the Joint Committee and made the 
following resolutions and comments: 

Commonwealth or State/Territory Jurisdiction and Responsibility 

1. {a) 

1. { b) 

1. { c) 

1. { d) 

2. 

That intercountry adoption remain 
Territory Welfare Departments in 
of Immigration and Ethnic Affairs 
Department of Foreign Affairs. 

the responsibility of State and 
conjunction with the Department 

and with the co-operation of the 

That State and Territory Welfare Departments maintain primary 
responsibilities for: 

adoption and child welfare policies and practice 

child placement, supervision and delegated guardianship 

the assessment and approval of prospective adoptive parents 
for the purpose of intercountry adoption. 

That the Department of Immigration and Ethnic Affairs: 

assume responsibility for the maintenance of a register of all 
Intercountry Adoption Arrangements and agreements; 

maintain responsibility 
entering for, or as a 
has been approved by 
Department. 

for the entry to Australia of children 
result of, adoption where the . adoption 
the relevant State or Territory Welfare 

That the Department of Immigration and Ethnic Affairs and the 
Department of Foreign Affairs maintain responsibility for 
relationships, Arrangements and Agreements with overseas countries, 

That any future review of jurisdictional responsibility for child 
guardianship, custody and access matters between State and Territory 
Courts and the Family Court also include consideration of adoption 
matte1 s. 
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• 

• 

Domicile Provisions 

3. 

4. 

5. 

That the requirement for residence or domicile in 
country be included or maintained in all legislation 
adoption of children overseas by Australians . 

an overseas 
covering the 

That •residence• be defined for the purpose of the adoption of 
an overseas child by Australians living overseas as •the normal 
place of abode involving a minimum continuous period of residence 
of twelve months". 

That all 
exception 
countries) 
under the 
Act. 

children adopted overseas by Australians (with the 
of those adopted by bona fide residents of overseas 
or entering Australia under guardianship release, enter 
provision of the Immigration (Guardianship of Children) 

Adoption and Anti-Discrimination Legislation 

No resolution, however, Ministers recognised the need for certain 
eligibility criteria in adoption and were of the view that each State 
and Territory should consider its Government's policies in this 
area and, where necessary, seek appropriate legislation to enable 
adoption programs to apply such criteria. 

Eligibility Criteria 

6. That the eligibility requirements outlined below be introduced for 
Australians wishing to adopted a child from overseas. 

General Principle 

For Adoption to be in the child's best interests, it will usually 
be necessary to establish that, by the time the child reaches 18 
years of age -

(a) it is the adoptive parents who will have largely raised, 
maintained and educated the child; and 

(b) there will have been a significant period of dependence (not 
merely financial) by the child upon the adoptive parents. 

One and preferably both applicants to adopt must be between the 
ages of 25 and 47 years. 

Residence in Australia: 

At least one partner must be an Australian citizen. 

In special circumstances applications will be assessed from 
citizen permanent residents provided certain conditions are 
including a guarantee of citizenship for any child placed with 
couple and a commitment to the child's care and development. 

non 
met 
the 



(Note: 

Health: 

Applicants to provide evidence of good physical and mental health 
to adequately suggest each could become involved in the life of 
their children and fulfil parenting responsibilities until the child 
reaches 18. 

Ability to have own children: 

No requirement. Applicants should be advised that some countries 
require evidence of infertility. Couples participating in in-vitro 
fertilisation or similar programs may be assessed but have 
placement deferred until these measures are completed. 

Age gap between children: 

No minimum or 
minimum gap of 
a placement may 

maximum requirements although there shall 
two years between placements, recogn1s1ng 

involve more than one child e.g. siblings. 

be a 
that 

Australian Legal Status: 

No approval for a second or subsequent child shall be given before 
the previous adoption has been completed under State or Territory 
law and the child granted citizenship. [This would demonstrate 
the parents' commitment to obtaining a clear legal status for the 
previous! y adopted child.] 

Waiver: 

Some or all of these cirteria may be waived in exceptional 
circumstances when it has been clearly demonstrated that a change 
will be in the best interests of the child and is consistent with 
the spirit and intent of the program. 

Ministers considered these eligibility requirements 
standards. They noted and accepted that any State 
may impose additional criteria or requirements 
position of the respective government.) 

as minimum 
or Territory 

reflecting the 

Fees for Service 

7. That Ministers endorse the principle of similar fees for 
on a cost recovery basis, noting that implementation 
principle is a matter for each State and Territory. 

service 
of this 

Appeals and Review 

8. That each State and Territory consider recommendations of the Joint 
Committee Report in relation to their particular appeals or review 
processes. 

.. 

.. 



.. 

.. 

Guardianship 

9. That the Immigration (Guardianship of Children) Act continue to be 
used to provide guardianship protection for overseas children adopted 
by Australians or entering Australia for the purpose of adoption. 

Supervision 

10. That each State and Territory institute a formal and mandatory 
program of support and supervision for each intercountry adoption 
placement for the first twelve months after arrival in Australia, 
or for a longer period if required by the overseas country. 

Completion of the Process 

11. 

12. 

13. 

14. 

That all children adopted overseas by Australians (except bona fide 
residents of the overseas country) or entering Australian for the 
purpose of adoption in Australia, be the subject of a mandatory 
review after a specified period (normally 12 months) by the State 
or Territory exercising delegated guardianship. 

That if the review considers the placement satisfactory and in the 
child's best interests, the State or Territory Welfare Department 
ensure a local adoption order is obtained . 

That if the review considers the placement not satisfactory and not 
in the child's best interests, a further placement decision be made 
by the relevant department after consultation with the. child's country 
of origin. 

That, subject 
once a local 
issued with 
the child's 

to relevant variation between States and Territories, 
adoption order is obtained, the adoptive parents be 

a State or Territory birth certificate indicating at least 
date and place of birth and who his or her adoptive 

parents are. 

Access to Information 

15. 

16. 

17. 

That, subject to the wishes of overseas countries and natural 
parents, copies of all documents relating to an intercountry adoption 
be collected and retained by the State or Territory Welfare 
Department or its agent. 

That a life-book be commenced at the time of allocation and include 
as much information as possible on the adoption, the natural 
parents, the reasons for relinquishment and details of the placing 
agency and that the book contain photographs (if possible) and be 
retained by the adoptive parents with a copy maintained by the 
adoption department or agency. 

That wherever possible, all 
available to the child, on 
years of age. 

the child's collected records be made 
request, after the child turns eighteen 



Adoption of Relatives 

18. 

19. 

That the current guidelines (outlined below) for the intercountry 
adoption of relatives be endorsed. 

I. The adoption by Australian residents of a child may be 
supported where: 

(a) the adoptive parents are assessed as suitable generally 
to adopt a child; 

( b) the child to be adopted is available for adoption; and 

( c) the child's welfare and best interests will be served 
by adoption. 

2. Usually adoption will not be in the child's best interests 
when: 

3. 

(a) the natural parents are able and willing to fulfil their 
normal parental role towards the child; 

(b) the physical and emotional well-being of the child is 
secure within the natural family; 

( c) the primary reason for adoption is: 

( i ) an improvement in 
better education, 
advancement; and/or 

the child's opportunities for 
employment and material 

(ii) meeting the needs of the applicants; and 

(d) there is no parent/child relationship between the child 
and the prospective adopters and there is no reasonable 
prospect of the development of such relationship. 

For adoption to be in the child's 
usually be necessary to establish that, 
reaches 18 years of age:-

best interests, it will 
by the time the child 

(a) it is the adoptive parents who will have largely raised, 
maintained and educated the child; and 

( b) there will have been a significant period of dependence 
(not merely financial) by the child upon the adoptive 
parents. 

That Ministers consider introducing guardianship and custody 
provisions as alternatives to adoption for use particular! y in cases 
involving relatives. 

Central Co-ordination 

20. That the Department of Immigration and Ethnic Affairs (with the 
co-operation of the Standing Sub-Cammi ttee on Intercountry Adoption 
and the Department of Foreign Affairs) 

( i) monitor and maintain all intercountry adoption Arrangements 
and agreements. 

(ii) co-ordinate information and enquiries on existing Arrangements 
and agreements and the negotiation and re-negotiation of future 
Arrangements and agreements. 



000~2-/40 

Involvement in Major Regional and International Intercountry Adotion Forums 

No resolution but 
being expressed 
forums. 

Ministers 
at major 

recognised the importance 
regional and international 

of Australian views 
intercountry · adoption 

Publicity 

21. 

22. 

That the new policies and procedures be summarised and widely 
distributed throughout Australia and overseas countries. 

That the full report of the Joint Committee be released together 
with a summary of the Ministers' response, to all indi victuals who 
made submissions to the Joint Committee. 

Appreciation 

Ministers commended the Joint Committee on Intercountry Adoption for its 
report. 




